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PAY-ROLL TAX REBATE BILL 2010 

Second Reading 

Resumed from 17 March. 

MR B.S. WYATT (Victoria Park) [5.05 pm]: I am the lead speaker for the opposition on this bill. The 
opposition will be supporting the passage of this bill. This bill seeks to implement what is almost the centrepiece 
of the government’s budget for 2009–10. That budget provides for a total rebate on payroll tax for employers 
with a payroll of up to $1.6 million, and a phased-in rebate for employers with a payroll of between $1.6 million 
and $3.2 million. Employers with a payroll of $1.6 million will be granted a rebate of $46 750.  

Today in question time, the Treasurer said that this bill is an important part of the government’s measures to 
“secure” jobs—I think that was his term—in Western Australia to help deal with the impact of the global 
financial crisis on this state. The question, though—as I put to the Treasurer when he was on his feet during the 
debate on the previous bill—is: when will this rebate be paid? The fact is that this rebate will be paid to 
employers in September of this year, from memory. That will actually be at a time when the economy will be 
gathering significant strength on the back of the strong growth that will occur this financial year and proceed into 
2010–11. It is worth addressing that issue.  

Last year, I made a freedom of information application to the Department of Treasury and Finance in respect of 
the Premier’s claim in this Parliament that the state government’s asset investment program will create 26 000 
jobs. It is clear that the whole idea that tax cuts or spending programs—such as the government’s asset 
investment program—will create or support jobs is some sort of dark magic. The emails that I received from 
various officers within the Department of Treasury and Finance in response to that FOI application highlight that 
the claim that 26 000 jobs will be created is very spurious indeed. It is based on nothing more than assessing how 
other governments—for example, the Victorian government, the commonwealth government and the Obama 
government in the United States—are cobbling together their own multiplier effects from capital work programs 
and tax cuts. I will not go through and name various Treasury officers, but one very detailed email discussed the 
point about the multiplier effect of government spending or government tax cuts and whether jobs are created or 
jobs are supported, and that became a very important distinction in the Treasurer’s media release about the 
budget as the emails showed. An email dated 21 April 2009, in the lead-up to last year’s budget, showed how the 
Treasurer wanted to put in his media release that all these extra jobs—26 000 jobs—were created. The email 
stated — 

Additionally, timing is everything for multipliers, the money has to be spent when the contraction is 
occurring, otherwise it winds up pro-cyclical. The classic example was us in the late 1990s, we just 
didn’t have enough shovel ready projects on the shelf and ready to go. 

This is the problem that we have now with the payroll tax rebate being paid significantly after the global 
financial crisis has impacted on the state economy—significantly afterwards. We now know that the Treasurer 
has said in the media that economic growth for 2009–10 will be 3.75 per cent, which is a very healthy growth 
rate for what have been very turbulent economic times. Come September this year, when growth will be, I think 
the Treasurer said, 4.25 per cent—again, very strong growth—these businesses will get their payments. As the 
Treasury officer identified in his email, multipliers—that is, the impact of these sorts of tax cuts—have much 
higher benefit if the money is paid when the contraction is occurring, not later; otherwise, it winds up pro-
cyclical. 

The Treasurer has just returned to the chamber and I want to — 

Mr T.R. Buswell: Sorry, member. 

Mr B.S. WYATT: That is all right. I was just going through some email exchanges between various Department 
of Treasury and Finance officers and I think some of the Treasurer’s staff regarding the claim made in the lead-
up to the budget about how many jobs were created as a result of either tax cuts or the asset investment program, 
and the fact that the multiplier effects of spending or tax cuts are a contested economic science. I will go through 
the emails to highlight the fact that when the Treasurer talks about how many jobs he has created, I advise 
against believing those figures and to perhaps do some analysis about how those figures came about. I put this to 
the Treasurer during the debate on the Pay-roll Tax Assessment Amendment Bill 2010; that is, that the rebate is 
being paid at a time of strong economic growth. I have an email from the Department of Treasury and Finance 
that I will quote from again. The email stated — 

Additionally, timing is everything for multipliers, the money has to be spent when the contraction is 
occurring, otherwise it winds up pro-cyclical. 
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This is a question that I put to the Treasurer during debate on the previous bill; namely, will the payroll tax 
rebate being paid in September this year actually have any impact at all on employment during the real period of 
the impact of the global financial crisis on the state economy? I will put that question to the Treasurer again 
during consideration in detail because he will no doubt need to have a chat with his staff about it. However, the 
point has been made and the emails reflect that Treasury was looking to Victoria in particular, which came up 
with some figures, looking to the commonwealth government and looking to the Obama administration in trying 
to come up with a multiplier to produce a figure. This was clearly because the Treasurer or someone from his 
office was very keen to be able to say that 26 000 jobs were created courtesy of the Treasurer’s budget, and, 
therefore, he was out there supporting jobs. 

I want to go through a couple more of the emails that highlight the fact that not only this Treasurer but any 
Treasurer who claims their spending on tax cuts supports X number of jobs—the dark art behind actually 
working out how those jobs are created — 

Mr T.R. Buswell: Member, I never made such a claim. 

Mr B.S. WYATT: About 26 000 jobs? I will read out to the Treasurer the freedom of information request that I 
put to his office. It stated — 

All available documents [for the period 1 January to 25 June 2009] that relate to any modelling by the 
Department of Treasury and Finance in relation to the Premier’s claim in Parliament that the State 
Government’s Asset Investment Program will create 26,000 Western Australian jobs. 

Mr T.R. Buswell interjected. 

Mr B.S. WYATT: I was saying before, Treasurer—the emails highlight this fact—that regardless whether it is a 
spending program, a capital works program or a tax cut, the multipliers on jobs created are indeed vague at best. 
Let us look at some of the figures that floated around, for example, before the government arrived at the figure of 
26 000 jobs. At one point, the figure of 74 700 jobs was found; however, one very astute officer within the DTF 
stated that it did not quite feel right. If we used that multiplier, then the construction workforce would be more 
than half a million. Thankfully, a Treasury officer picked up that that 74 700 jobs perhaps did not ring quite 
true — 

Mr T.R. Buswell: I wish that officer had read the Treasurer’s advance supplementary information. 

Mr B.S. WYATT: I will perhaps give the Treasurer that email so he knows which Treasury officer it is. 

Mr T.R. Buswell: I wish you weren’t in the US on your fact finding mission at the time! 

Mr B.S. WYATT: The funny thing is that even over in the United States we knew about the $200 million, 
Treasurer! There was very entertaining media for me in the United States.  

The number came back to 24 127 jobs created, and then went back up to 39 000 jobs created. Interestingly, the 
emails get to the point where it was noted that the WA industry has become less labour and more import 
intensive over the past few years, and noted that jobs created may not necessarily be in Western Australia itself 
but may have been created elsewhere due to the asset investment program.  

The point I want to highlight is that when governments bandy about the figure of jobs created by spending or 
jobs created by tax cuts, it is worth going back and looking at the theory behind those figures. Certainly, we had 
Treasury looking at some interesting American websites of some economic bloggers to come up with some of its 
own multipliers to get some of those figures, so — 

Mr T.R. Buswell: I think in the end we just used the nation building multiplier. 

Mr B.S. WYATT: Basically, that is right. The government finally got there! 

Mr T.R. Buswell: We figured on safe ground and we probably did the same analysis that sat behind it. I am a 
big fan of the nation building — 

Mr B.S. WYATT: I do not know whether the analysis of that was quite as detailed; I think it was really just sort 
of percentages taken down from that. However, I have digressed to a certain extent from the Pay-roll Tax Rebate 
Bill, which of course implements a very important part of what the government sees as its job protection package 
outlined in the 2009–10 budget. Therefore, with those few short words, I will take my seat. We have another 
speaker on the opposition benches on this measure. 

MR W.J. JOHNSTON (Cannington) [5.17 pm]: I will not detain the house for very long. Of course, the 
opposition supports this modest taxation measure, the Pay-roll Tax Rebate Bill 2010. I think the Treasurer in the 
debate on the previous bill said he had now added up $100 million out of the government’s $250 million — 

Mr T.R. Buswell: Estimate. 
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Mr W.J. JOHNSTON: Yes, roughly—I am not holding the Treasurer to exact cents. However, I think that is 
the problem, because the midyear review shows that the government increased taxes by $521 million by 
cancelling decisions of the former Labor government. I raised that point in previous debate. It is easy for the 
government to meet its $250 million tax cut pledge when it has in fact increased taxes by $521 million. All the 
government is doing is giving back half the increase, and that is not counting fiscal drag. Therefore, when we 
look at when the Treasurer was the opposition leader and when he was the Deputy Leader of the Opposition and 
he made his constant criticism of the state’s taxation regime, he took the total taxation revenue in the state and 
divided it by the population; he then said that that was the appropriate way to measure tax effort and that we, 
therefore, had the highest tax rates in the country. If we do that now, of course, tax rates continue to increase. 
Therefore, this is a very modest provision in the Pay-roll Tax Rebate Bill, which, as the member for Victoria 
Park pointed out, will be delivered in the next financial year when arguably the effects of the global financial 
crisis will have totally washed out of the economy. However, I can accept that the Treasurer might say people 
were encouraged to maintain employment at the time of the crisis because of this very modest measure for that 
small group of businesses that received this benefit. I am sure that if I were running a small business and the 
Treasurer wrote to me and included a cheque for $3 000 or $5 000, I would be very happy to receive it. 
However, let us not get away from the con that is being perpetrated. The Liberal Party promised the people of 
Western Australia that it would cut taxes by $250 million. That is not occurring. It is another example of the 
legion of broken promises. This government does not care. When it was in opposition, the Liberal Party was 
prepared to say anything to win government. Since coming to government, those promises have gone out the 
window. The government promised to cut taxes by $250 million, but now it is increasing taxes by $270 million. 
It promised to pay teachers $135 million over four years, but the Treasurer’s Advance Authorisation Bill 
revealed that only $3.5 million was delivered in the first financial year. The cons continue. The Liberal Party was 
happy to say anything in opposition, but it delivers nothing in government. This is a modest tax measure. It is 
welcome for those businesses that will receive it. I cannot imagine any business that would turn down a tax 
rebate. This is an example of a broken promise. In the previous debate, the Treasurer explained that he will not 
be factoring back in the $521 million decision that he and his cabinet colleagues made to increase taxes in this 
state. That will simply more than double the tax promise that he made and increase five times the tax that he 
claimed he would reduce. It is always interesting to read the budget papers. The budget papers reject the tax per 
head measure and states that the proper assessment of tax rates is a percentage of gross state product.  

Mr T.R. Buswell: We canvassed a few different — 

Mr W.J. JOHNSTON: Both assessments were canvassed. However, as I pointed out in my budget reply 
speeches this year and last year, even though the member for Vasse said that that was not the appropriate 
measure when he was in opposition, as the Treasurer his budget papers state that it is the appropriate measure.  

Mr T.R. Buswell: Don’t we also use taxation effort as measured by the Commonwealth Grants Commission as 
an indicator?  

Mr W.J. JOHNSTON: The specific measure referred to as the appropriate one is the percentage of state 
product. This is not an honest government. This is not an honest bill. If the government wanted to be honest in 
the area of payroll tax, it should come forward to explain how it will give back that half a billion dollars of tax 
increases that it has introduced since winning government. While this modest measure enjoys the support of the 
opposition, it is another example of the Liberal government’s broken promises.  

MR T.R. BUSWELL (Vasse — Treasurer) [5.24 pm] — in reply: I thank the opposition for its unqualified 
support of this wonderful initiative. The member for Cannington is right; it is modest. It is modest in totality, but 
I have a suspicion that in July or August—I think August—when the Office of State Revenue automatically 
refunds money back to small businesses, they will be pleased. Those refunds will peak at around $46 000 for 
businesses with a payroll of around $1.6 million. There is the argument that this may be, to a degree, counter-
cyclical. I have been speaking to business groups around Western Australia and across the metropolitan area. 
Those businesses are not at a point in the economic cycle at which they have any comfort. I made the point in 
question time today—I meant it in all seriousness—that a lot of people are not currently seeing the direct benefit 
or even creating an expectation of change based on the aggregate economic performance of the state. It is a big 
issue. The aggregate economic performance of the state, as good as it is and as positive as it is in terms of overall 
employment, will take time to filter down through the economy. A lot of the businesses are predominantly small 
businesses in retail. Some are in areas of manufacturing, such as those with whom I spoke in Wangara last week. 
I am sure that there are some such businesses in the member for Cannington’s electorate that are yet to see a 
turnaround in their direct economic fortunes. I suspect that the delivery of a $46 000 cheque will be a welcome 
benefit. I accept that at an aggregate level there may be an element of a counter-cyclical nature to this policy 
position. I suggest that $100 million in the context of the state’s economy is not that significant. It is a bit like the 
argument around nation building. I often read articles in which people say that we should cut the nation building 
program. The challenge in that is that most of the contracts for those major construction projects, which are 
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generally in schools and housing, are already in place. We are not going wind them back. That would be a 
nonsense. Fortunately in Western Australia our Building Management and Works team has done a great job in 
getting those projects off the ground in good time. I have received positive feedback from the commonwealth. 
That may well be true in terms of the counter-cyclical nature, although I suspect that the small businesses that 
receive those cheques will not view it in that light.  

The member is right: in opposition I used to criticise the then Treasurer. We used to have some fantastic debates 
about all sorts of things. Members can read the Hansard. Some of it is quite interesting.  

Mr B.S. Wyatt: It has become well tinted since being in opposition.  

Mr T.R. BUSWELL: We now have similar debates, but we sit on the opposite sides of the house. I would much 
rather spend a day on this side of the house and be criticised by the Labor Party than spend a day on the 
opposition side of the house criticising the Labor Party when it was in government.  

Mr B.S. Wyatt: If I were to read your speeches on the GST and read the current Leader of the Opposition’s 
speeches on the GST when he was Treasurer, I could blank out the names and I would not be able to work out 
who was talking. 

Mr T.R. BUSWELL: The GST and the carve-up of the GST is a point of universal dislike. It has a bipartisan 
position in Western Australia and has done for a long time.  

Mr W.J. Johnston: Have you done any modelling about whether we would be better off giving back the 30 per 
cent and getting health funding? 

Mr T.R. BUSWELL: All the advice I have received indicates that we would not.  

The use of per capita state taxation as a measure of taxation competitiveness was first introduced in Western 
Australia in 2001 by the Gallop government. It was used as a measure until such a time that it no longer was 
advantageous and we moved to tax as a percentage of gross state product. I think we should look at a range of 
measures. The measure in theory that we should probably look at more stridently is the grants commission 
taxation effort measure that it produces. It is a bit hard to decipher. I describe it to people by saying that when it 
comes to the grants commission data, it is not the size of the golden goose that matters, but how tight we strangle 
its neck to pop the eggs out. 

Mr B.S. Wyatt: I was reading the speech you gave on that in 2007 last night.  

Mr T.R. BUSWELL: I am so touched to think that I can nurse the member off to sleep.  

I thank the opposition for its support.  

Mr B.S. Wyatt: One of the things that you are also very keen on is having population growth plus inflation 
expressing a percentage. Is that something you are still keen on? 

Mr T.R. BUSWELL: Yes. 

Mr B.S. Wyatt: Do you think you’ll ever make it? 

Mr T.R. BUSWELL: It will not be through lack of trying. If we net out the money that is flushed through from 
the commonwealth this year, we are down —  

Mr B.S. Wyatt: You are still a way over it.  

Mr T.R. BUSWELL: We are down under eight.  

Mr B.S. Wyatt: You are over the cap. 

Mr T.R. BUSWELL: I agree. Wages growth is down under seven per cent. In the February figures that were 
released last Friday, wages growth is now under seven per cent when we take out the voluntary severance 
scheme. That is off levels of 12, 12, 12 and 13 per cent. I always liken it to being on the back of a big ship and 
trying to turn that ship around with a little oar. It takes time. That is our goal.  

Mr W.J. Johnston: The midyear review says that continuing expense pressures with projected expense growth 
in 2009–10 was revised up six points at budget time to nine per cent. That is after you net out — 

Mr T.R. BUSWELL: Have a look at the February figures. I do not have them here. I look at these figures every 
month. I look at wages by agencies. I go right through them. I have a strong interest in recurrent spending 
growth. I am often criticised for my interest in it by all sorts of people who think we should be spending more 
money. I will continue to have that interest and I will continue to drive that discipline through the government.  

Question put and passed. 

Bill read a second time. 
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Consideration in Detail 

Clause 1: Short title — 

Mr B.S. WYATT: In the last bill that we dealt with the Treasurer was kind enough to take general questions in 
the first clause to make it more efficient later on.  

The DEPUTY SPEAKER: I point out to the member that this is not a general debate and the member should 
speak to the title of the bill.  

Mr B.S. WYATT: I will, Mr Deputy Speaker. This bill will deliver on the Treasurer’s payroll tax commitment. I 
referred in the second reading debate to the most recent calculations by the Institute of Public Affairs, which 
looks at business tax regimes around Australia.  

The DEPUTY SPEAKER: How does what you have raised have anything to do with the title of the bill?  

Mr B.S. WYATT: It is directly relevant, Mr Deputy Speaker, as you will see when I get to the question. I am 
nearly there. The Pay-roll Tax Rebate Bill effectively lifts the threshold for the payment of payroll tax in one 
year. From memory, the member for Bassendean raised this in debate on the budget bill last year. Is there any 
advice from Treasury that suggested that the rebate would encourage people to get rid of employees to get into 
the relevant threshold area to qualify for the rebate? The Treasurer may recall the debate that occurred on this 
last year.  

Mr T.R. BUSWELL: The advice I have is no.  

Clause put and passed. 

Clauses 2 and 3 put and passed. 

Clause 4: Relationship with Taxation Administration Act 2003 and Pay-roll Tax Assessment Act 2002 — 

Mr B.S. WYATT: Subclause (2) reads — 

An objection or review under the Taxation Administration Act 2003 Part 4 to or of a decision under this 
Act cannot be made or sought if the objection or review relies upon objecting to or seeking the review 
of an assessment of pay-roll tax. 

My understanding is that there cannot be any objection to the actual assessment of the tax that is payable; the 
objection can be only to the implementation of the rebate itself.  

Mr T.R. BUSWELL: My advice is that an objection can be lodged in relation to payroll tax liability, but not 
subsequent to that with an objection to the rebate; in other words, people cannot have two bites at the cherry. 
People have the capacity under the Taxation Administration Act to raise an objection, but they have no capacity 
subsequently to raise an objection to the assessment. If there is a change in the liability under payroll, there is an 
automatic flow-on into this.  

Clause put and passed.  

Clause 5 put and passed.  

Clause 6: Who is entitled to the rebate — eligible employer —  

Mr T.R. BUSWELL: I move —  

Page 4, line 13 — To insert before “meets” — 

the employer  

Amendment put and passed.  

Mr T.R. BUSWELL: I move — 

Page 4, line 16 — To delete “has” and substitute —  

have 

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 7: Calculation of the rebate — 

Mr W.J. JOHNSTON: This is the guts of the bill, which sets out how to calculate the rebate. Subclause (9) 
reads —  

Despite anything else in this section, the amount of rebate for an eligible employer cannot exceed 
$46 750.  
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That is the absolute cap that the Treasurer referred to during the second reading debate. Does the Treasurer have 
any indication of how many employers will receive a rebate in each band? I see the Treasurer’s adviser shaking 
her head, but $85 million or $88 million, or whatever, was included in the budget as the cost of this decision. 
That must have been calculated in some way. Can we have a picture of the number of employers affected and the 
sort of money involved?  

Mr T.R. BUSWELL: I can give the member the information that I have. This estimate was reached at budget 
time. To get the full rebate the payroll would be between $750 000 and $1.6 million. To get the partial rebate the 
payroll would be $1.6 million to $3.2 million. The estimate at the time of the budget last year was that 33 per 
cent of employers registered for payroll tax sit in that band up to $1.6 million and will receive the full rebate, and 
a further 20 per cent is in the band from $1.6 million to $3.2 million. Therefore, 53 per cent will receive a full or 
partial rebate. To put some numbers around that, based on registrations in March 2010, when there were 13 588 
registered taxpayers for the purpose of payroll tax in WA—that final number will fluctuate between now and 
June—4 484 taxpayers will get the full rebate, 2 717 taxpayers will get the partial rebate and 6 287 taxpayers, 
that is, 47 per cent, will receive no rebate. That is the extent of the breakdown I have. I hope that that provides 
the member with some overview.  

Mr B.S. WYATT: In relation to those figures, for the 33 per cent a person gets the complete rebate; is there an 
average-sized business? I know it is all subject to wages.  

Mr T.R. Buswell: Sorry, I do not have that information. 

Mr B.S. WYATT: During the briefing that I was kindly given yesterday, I was advised that wages are 
determined on a group basis but are then paid into individual business entities. Is that right? The individual 
employer within a group will actually get the refund even though it is assessed on the group?  

Mr T.R. BUSWELL: My advice is that a person is assessed from the point of view of a group but the refund 
will then be paid to the individual payroll taxees that comprise that group. The payroll tax is paid as part of that 
group. The assessment is as a group; the refund will reflect the payment of payroll tax by the different composite 
entities of the group.  

Mr B.S. WYATT: Is there any chance of an overspend of $100 million? Is it likely to cost any more than 
$100 million? As the Treasurer said, Treasury never really know the final numbers until the cheques have been 
printed.  

Mr T.R. BUSWELL: The advice I have is that, based on current numbers, the $100 million is pretty much 
where we are going to end up. We never know exactly. The advice is that we are not far off that.  

Mr W.J. JOHNSTON: I am confirming that it is a rebate. They are not actually getting a cheque; they get a 
credit so they do not have to pay the taxation amount?  

Mr T.R. BUSWELL: Member for Cannington, we are politicians. We would definitely make sure they got a 
cheque. Where is the fun in giving people money back if one cannot go out and join in the celebration?  

Mr B.S. Wyatt: Except if they have a liability.  

Mr T.R. BUSWELL: It will be a cheque. If they have a liability, of course the liability is offset against the 
value of the cheque. I think we will find that some people will be getting a cheque, but of course within the 
parameters of privacy that surround the way in which we pay taxes. It will all be done properly and above board. 
Occasionally I like to share the love!  

Mr W.J. Johnston: Stay up for a second, Treasurer. Does that mean the cheque comes from the Commissioner 
of State Revenue?  

Mr T.R. BUSWELL: Mr Bill Sullivan. Don’t tell him I said that!  

Mr Deputy Speaker, before I forget, I have another amendment that I circulated. It relates to clause 7. It relates to 
page 6, line 32, which is the bottom line. I move — 

Page 6, line 32 — To delete “less that” and substitute 

less than 

Amendment put and passed. 

Mr W.J. JOHNSTON: This calculation, as it tails off towards the cap, will produce quite small sums of money. 
Those taxpayers who receive a small rebate will simply get a credit against their tax obligations. They will not 
get a cheque. They are not going to pay $100 000 and get a $1 000 cheque back. That is what I am trying to get 
to. As I understand the calculation, the $46 500 limit is reached at $1.6 million. There are taxpayers who will fall 
between $1.6 million and $3 million and will receive a proportionately smaller and smaller amount.  



Extract from Hansard 
[ASSEMBLY - Tuesday, 20 April 2010] 

 p1521b-1529a 
Mr Ben Wyatt; Mr Bill Johnston; Mr Troy Buswell; Deputy Speaker 

 [7] 

Mr T.R. Buswell: Correct. 

Mr W.J. JOHNSTON: As we get towards $3.2 million, we get towards zero—those taxpayers are not going to 
get a cheque for $50. Does the Treasurer see what I mean? 

Mr T.R. BUSWELL: I expect they will. I know it sounds a bit daft.  

Mr W.J. Johnston: Is it not easier to give them credit? The taxpayers are going to send a cheque for $100 000. 
Why would Treasury send them a cheque — 

Mr B.S. Wyatt: Once they get to $3.2 million, it is zero. 

Mr T.R. BUSWELL: Yes. We are not going to send them a cheque for zero. I imagine that small amounts will 
be rebated the same as at the start of the process. If $755 000 is paid, the rebate will be very small. If 
$3.195 million is paid, the rebate would be very small.  

Mr W.J. Johnston: If a taxpayer at the bottom end of the scale has only a small payroll tax bill, is the Treasurer 
expecting him or her to write a cheque and then a cheque will be sent back?  

Mr T.R. BUSWELL: It was already paid at the end of July. To put it in perspective, if it is $3.15 million, which 
is getting pretty much up to the cap, the taxpayer will still receive a cheque for $1 460. Of course, there will be 
people who will say it is ridiculous.  

Mr W.J. Johnston: The Treasurer ran a small business; I ran a not-for-profit —  

Mr T.R. BUSWELL: I am hoping mine was about the middle somewhere and I would be very happy. It is one 
of those things. This will compel us to rebate them to refund the money. Some people will get relatively small 
cheques but there will not be many people. Let us have a look at the other end. At $800 000 in annual wages, 
which is $50 000 above the threshold, the rebate payable is $2 750. I can only imagine it would be a handful of 
people. The member is right; I am sure the vast majority of people would be thrilled.  

Mr W.J. JOHNSTON: I agree that everybody who gets a cheque would be happy, but it does not seem the best 
administrative system.  

Mr B.S. WYATT: The process would simply be almost like a computer program?  

Mr T.R. Buswell: Yes. 

Mr B.S. WYATT: The system is all set up and ready to go for that?  

Mr T.R. BUSWELL: Yes. It runs off the annual reconciliation. Once the reconciliation is done, the taxpayer 
does not have to apply; he or she just receives it.  

Clause, as amended, put and passed.  

Clause 8 put and passed. 

Clause 9: Overpayment of rebate — 

Mr B.S. WYATT: The overpayment of a rebate—is the Treasurer expecting that to happen? I assume this would 
be a scenario when, over the course of the year, something happens and the payroll tax liability changes. In 
retrospect it is realised there has been a change; therefore the rebate was too big so it has to be paid back—would 
that be the scenario? 

Mr T.R. Buswell: Yes. That would be the majority.  

Mr B.S. WYATT: I thought there would not be a huge number of businesses the Treasurer would expect that to 
apply to?  

Mr T.R. BUSWELL: No. It does happen that there are adjustments to payroll tax at the point of reconciliation, 
or after. This clause gives us the capacity to claw back any overpayment of the rebate. There is an example given 
in the explanatory memorandum of an employer with a payroll tax of $1.1 million who is entitled to the full 
rebate of $19 250. There is a reassessment, which, in this example, annual wages were adjusted down to 
$1 million. There would be a reduction in the payroll tax liability and as a result we would have to work through 
that. For a range of reasons, annual wage bills can change after the point at which the cheques are posted.  

Clause put and passed.  

Clause 10 put and passed. 

Clause 11: Amounts of tax and rebate may be offset against each other — 

Mr B.S. WYATT: This clause seems straightforward. The offset can be any outstanding tax. Is it not just any 
outstanding payroll tax? Is it any outstanding tax that an entity will owe to the state? 
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Mr T.R. Buswell: It is only payroll tax, penalties, interest or costs associated with the non-payment of the 
payroll tax. 

Mr B.S. WYATT: In this clause, a payroll tax liability means a primary liability for payroll tax and a liability to 
pay another amount under a taxation act. 

Mr T.R. BUSWELL: “Another amount” is linked back to clause 11(1)(a). 

Clause put and passed. 

Clause 12: Wages prepaid before 1 July 2010 — 

Mr B.S. WYATT: Clause 12 states — 

(a) the employer paid wages before 1 July 2010; and 

(b) the employer was not liable to pay the wages until on or after 1 July 2010; 

Which scenario is this intended to capture? 

Mr T.R. BUSWELL: That is a good question. This clause attempts to capture an employer who deliberately 
brings forward wages into this financial year to enjoy a benefit to which he is not entitled. I am sure that 
employers would not do that, but it may be that someone will feel compelled to bring some payroll payments 
forward for a range of reasons, including to gross up his payroll tax, which would impact on the rebate. 
Depending on where the employer was on the spectrum, he could get that payroll tax for free. I cannot imagine 
that anyone would do that, but the clause is there to prevent anyone from attempting to do it. 

Clause put and passed. 

Clause 13: Notices about rebate — 

Mr B.S. WYATT: My question relates to an overpayment. Once a notice about a rebate is received by an 
employer in a form that has been approved by the commissioner, does that become a primary tax liability and 
therefore attract a penalty or interest, just as any other primary tax liability would? 

Mr T.R. Buswell: No. 

Mr B.S. WYATT: If a notice said that I had been overpaid by $5 000 and I must pay by 30 April but I did not 
pay by 30 April, would that simply be an outstanding debt for that amount? 

Mr T.R. BUSWELL: It would be an outstanding debt that the Office of State Revenue would initiate 
proceedings to recover. 

Mr B.S. WYATT: Would no penalty or interest be paid on that? 

Mr T.R. BUSWELL: That is a factor we are looking at. It is a good point. Again, I cannot imagine that it would 
involve many people or large amounts of money. The preliminary advice I have is that that is the case. The short 
answer is no. The member’s assumption is right. 

Mr B.S. Wyatt: If I owed $2 000 and delayed paying it, does that amount ever increase? Is there no penalty or is 
no interest incurred? 

Mr T.R. BUSWELL: The reason for that is that this bill does not apply the penalty provisions of the Tax 
Administration Act to the payment. 

Mr B.S. Wyatt: Is there a reason for that? 

Mr T.R. BUSWELL: It is because it is a rebate and not a tax. The Office of State Revenue would consider that 
to be a recovery of an overpaid rebate, as opposed to an unpaid or underpaid tax for the purposes of taxation. 

Mr B.S. Wyatt: Is it technically an error of payment by the state? 

Mr T.R. BUSWELL: That is correct. 

Clause put and passed. 

Clause 14: Regulations — 

Mr B.S. WYATT: Clause 14(2) states — 

Without limiting subsection (1), regulations may be made in relation to any or all of the following 
matters — 

(a) the calculation of a rebate … 

I am curious to know why authority would be needed for regulations for the calculation of the rebate when 
clause 7 is specific about how the rebate is to be calculated. 
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Mr T.R. BUSWELL: The advice I have received is that that is a catch-all provision to provide the office with 
flexibility just in case, heaven forbid, the legislation does not deal with every single item. I cannot imagine that 
there would be a need for it. It is pretty straightforward legislation. 

Mr B.S. Wyatt: The way in which it is calculated is specific. 

Mr T.R. BUSWELL: I agree. Again, the advice I have been given is that this is a cover-all provision that is 
designed to give the government flexibility when and if it is required when dealing with specific cases that the 
legislation does not cover. I cannot foresee that that will be the case, but that is why the clause is there. 

Mr W.J. JOHNSTON: Clause 14(2)(b) states that records relating to an entitlement to a rebate are to be kept. I 
understand that this is a catch-all, but can I get a commitment from the government that a record-keeping 
obligation will not be placed on employers that is different from their existing record-keeping obligations? 

Mr T.R. BUSWELL: That is correct. There is no difference. This flows from the back of a payroll tax payment. 
Whatever record-keeping obligations employers currently have for payroll tax will be the same obligations that 
will flow through. 

Clause put and passed. 

Title put and passed. 
 


